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AND I THINK IT MAKES CLEAR JUST ON THE TEXT ALONE THAT THE 


INDICTMENT ALLEGES INACCURACY ISSUES RELATED TO JUST THE 


FINGERSTICK TECHNOLOGY. 


AND IF THAT'S THE CASE, THE GOVERNMENT SHOULD NOT BE 


PERMITTED TO INTRODUCE EVIDENCE RELATING TO ACCURACY AND 


UNRELIABILITY PROBLEMS ON THE COMMERCIAL TESTING. THAT IS 


SIMPLY OUTSIDE OF THE INDICTMENT. 


THE COURT: ARE THERE ANY -- THANK YOU. 


ARE THERE ANY GROUNDS OR ANY METHOD WHERE YOU THINK THAT 


TYPE OF INFORMATION MIGHT BE RELEVANT? 


I UNDERSTAND THAT HE'S NOT -- YOUR CLIENT IS NOT CHARGED 


WITH DOING ANYTHING WITH COMMERCIAL MACHINES. HE'S CERTAINLY 


NOT CHARGED WITH THAT. 


AND IF THAT IS THE ONLY EVIDENCE AND YOU ASKED THE COURT 


TO GRANT A DIRECTED VERDICT, I WOULD PROBABLY GRANT THAT IF 


THEY DIDN'T PUT ANYTHING IN ABOUT THE COMPANY'S MACHINES LIKE 


THEY SAID IN THE INDICTMENT. 


BUT ARE THERE ANY -- IS THERE ANY WAY THAT THAT WOULD BE 


RELEVANT HERE? 


MR. CAZARES: WELL, YOUR HONOR HAS ALREADY ADDRESSED 


THAT IN RESPONSE TO THE PARTIES' MOTIONS IN LIMINE ORDER NUMBER 


798, AND I BELIEVE IN THAT ORDER THE COURT PRECLUDED THE 


GOVERNMENT FROM INTRODUCING EVIDENCE OF ASSAYS OUTSIDE OF WHAT 


WERE LISTED IN THE BILL OF PARTICULARS, WHICH WERE ALSO LISTED 


IN THE ULTIMATE INDICTMENT AT ISSUE, THE THIRD SUPERSEDING 
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